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Court of Appeals of the District of Columbia 


No. 4761. 


Behn, Meyer & Co., Ltd., Appellant, 


vs. 


Howard Sutherland, &c., et al 


a Supreme Court of the District of Columbia 


Equity. No. 458S1. j 

I 

I 

Behn, Meyer Company, Limited, Plaintiff, 

1 

v * | 

i 

i 

Howard Sutherland, as Alien Property Custodian, and 
Frank White, as Treasurer of the United States, De¬ 
fendants. 

United States of America, 

District of Columbia, ss: 

i 

_ _ i 

Be it remembered, That in the Supreme Court of the 
District of Columbia, at the City of Washingtouj, in said 
District, at the times hereinafter mentioned, the following 
papers were tiled and proceedings had, in the above-entitled 
cause, to wit: i 
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1 In {lie Supreme Court of the District of Columbia, 

Holding an Equity Court. 

Equity. No. 45881. 

Behx, Meyer & Company, Limited, Plaintiff, 


v. 


Howard Sutherland, as Alien Property Custodian, and 
Frank White, as Treasurer of the United States, De- 

7 ' 

fondants. 

Memorandum. 


Ju]v 19, 192b.— Bill of Complaint filed. 


Motion to Dismiss. 


Filed October 1, 


102b. 






* 


* 


* 




Now come tlie defendants Howard Sutherland, as Alien 
Property Custodian, and Frank White, as Treasurer of the 
Fnitod States, moving to dismiss the bill of complaint, and 
as grounds for the said motion assign the following: 

(1) It appears aflirmatively from the allegations of the 
bill of complaint that the plaintiff herein is under the con¬ 
trol and custody of the (Jovernment of the Straits Settle- 
meats, a colony of the Fnited Kingdom of Great Britain 
and Ireland, and should the plaintiff herein be permitted 

to recover the. amount of such recovery will ultimately 

* •> 

accure to the benefit of and be received bv the Straits 

* 

Settlements, a colony of the United Kingdom of 
Great Britain and Ireland, which was associated with 
the l nited States in the prosecution of the war. 

(2) The plaintiff has not stated facts sufficient to entitle 
it to equitable relief under Section 9 of the Trading with 
the Enemv Act. 

Answer. 


O 


And now not waiving the many defects and insufficiencies 
ot the bill of complaint, these defendants for their answer 
to the bill of complaint, separately and severally sav: 
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l 

(1) They are without knowledge as to the avejrments of 
paragraph numheml 1 of the bill of complaint, and there¬ 
fore demand strict proof thereof. 

(2) They admit the averments of paragraph numbered 

2 of the bill of complaint. 1 

(3) They admit the averments of paragraph numbered 3 

of the bill of complaint. I 

I 

(4) The averments of paragraph numbered 4 of the bill 

of complaint are statements of law which these defendants 
are not required to answer. ; 

(5) They are without knowledge as to the averments of 

paragraph numbered 5 of the bill of complaint, and there¬ 
fore demand strict proof thereof. i 

_ J 

(6) They are without knowledge as to the averments of 
paragraph numbered (> of the bill of complaint, and there¬ 
fore demand strict: proof thereof. 

(7) Answering the averments of paragraph numbered 7 
of the bill of complaint these defendants say that the Alien 

of the bill of complaint these defendants jsay that 

3 the Alien Property Custodian, on or about; the 17th 

I 

day of January 1919, after investigation determined 
that Behn, Meyer & Company, Ltd., whose address was 
Sandakan, British North Borneo, was an onemv, land that 

* * I 

the said enemy had a certain right, title and interest in 
certain money and property more particularly described in 
a report to the Alien Property Custodian made 1 ;y one W. 
1). Pemberton, receiver, for Behn, Meyer & Company, Ltd. 
Thereupon the Alien Property Custodian requiredlthat the 

said money and properly be conveyed, transferred, as- 

I ' 

signed, and delivered to him. Thereafter the Ali<j*n Prop¬ 
erty Custodian received certain money which was placed in 
Trust 50210 in the Treasury of the United States, aind there 
is now held in the Treasury of the United States to the 
credit of said trust the approximate sum of $2,844.43. 

Further answering the averments of the said paragraph 
these defendants say that the Alien Property Custodian, on 
or about the 29th day of January, 1919, after investigation 
determined that Behn, Meyer & Company, Lid., whose ad¬ 
dress was Handels Malachapij, Soerabaia, Bulch Fast 

Indies, was an encmv, and that the said enemv had a cer- 

• ' * 

tain right, title and interest in certain money and property 
more particularly described in a report to the Alien Prop- 

2—4761a ! 
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erty Custodian made by one A\\ D. Pemberton, receiver 
for Behn, Meyer & Company, Ltd. Thereupon the Alien 
Property (Custodian required that the said money and prop¬ 
erty be conveyed, transferred, assigned, and delivered to 
him. Thereafter the* Alien Property Custodian received 

certain moiiev which was placed in Trust bO’TF) in the Trcas- 

• « 

ury of the United States, and t hero is now held in the Treas¬ 
ury of the l nited States to the credit of the said trust the 
approximate amount of $17,014.(>(i. 

4 Further answering tin* averments of the said para¬ 
graph these defendants say that the Alien Property 

Custodian, on or about the 29th dav of Januarv, 1919, after 

investigation, determined that Belm. Meyer & Company, 

Ltd., whose address was Bankok. Siam, was an enemv, and 

% 

that the said enemv had a certain riirht, title and interest 

• * 

in certain momy and property more particularly de¬ 
scribed in a report to the Alien Property Custodian made 

bv one AY. 1).; Pemberton, receiver for Behn, Mover & 
• • 

Company, Ltd.' Thereupon the Alien Property Custodian 
required that the said money and property he conveyed, 
transferred, assigned, and delivered to him. Thereafter 
the Alien Property Custodian received certain money which 
was placed in Trust Xo. 5(l2‘>(> in the Treasury of the l nited 
States, and there is now held in the Treasury of the United 
States to the cerdit of the said trust tin* approximate 
amount of $hl.45. 

Further answering the averments of the said paragraph 
these defendants say that the Alien Property Custodian, on 
or about the illst day of February, after investigation 

determined that Behn. Meyer Company, Ltd., whose ad¬ 
dress was Singapore, Straits Settlements, was an enemy, 
and that the said enemy had a certain right. title and inter¬ 
est in certain money and property more particularly de¬ 
scribed in a report to the Alien Property Custodian made 
bv one XV. 1). Pemberton, receiver for Behn, Meyer Com¬ 
pany, Ltd. Thereupon the Alien Property Custodian re¬ 
quired that the said money and property be convoyed, trans¬ 
ferred, assigned, and delivered to him. lhereatter the 
Alien Property Custodian received certain money which was 
placed in Trust 502MS in the Treasury of the United States 
to the credit of the said trust the approximate amount 

5 of $261,175.47. 

Further answering the averments of the said para¬ 
graph these defendants say that the Alien Property Gusto- 
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dian, on or about the 21st day of February, 1919, after in- 
vestiyalion determined tliat Arnold Otto Mover, of Ham- 
burg, was an enemy, and that tlie said enemy liajd a certain 
right, title and interest in certain money and projpertv more 
particularly described in a report to the Alien Property 
Custodian made bv one \V. 1). Pemberton, receive!]* for Helm, 

• 1 i * 

Meyer & Company, Ltd. Thereupon the Alien Property 
Custodian required that the said money and property be 
conveyed, transferred, assigned, and delivered to him. 
Thereafter the Alien Property Custodian received certain 

I 

money which was placed in Trust 5(1240 in the Treasury of 
the United Stall's to the credit of the said tnjst the ap¬ 
proximate amount of $21b,5(>.‘*.71. i 

Further answering saiil paragraph these defendants say 
that they are without knowledge as to the othejr separate 
■and several averments of the said paragraph, an<| therefore 
demand strict proof thereof. j 

(8) They are without knowledge as to the averments of 

paragraph numbered s of the bill of complaint, and there¬ 
fore demand strict proof thereof. j 

(9) They admit the averments of paragraph numbered 9 
of the bill of complaint. 

• I 

(10) They are without knowledge 1 as to the averments of 

paragraph numbered 10 of the bill of complaint, :|md there¬ 
fore demand strict proof thereof. j 

(31) They are without knowledge as to tin* averments of 
paragraph numbered 11 of the bill of complaint, and there¬ 
fore demand strict proof thereof. ! 

6 (1*2) They are without knowledge as to the aver¬ 

ments of paragraph numbered 12 of the bill of com¬ 
plaint, and therefore demand strict proof thereof.! 

(13) They art* without knowledge as to the averments of 

paragraph numbered 13 ot the bill ol complaint, ajnd there¬ 
fore demand strict proof thereof. j 

(14) They are without knowledge as to the averments of 

paragraph numbered 14 of the bill of complaint, ajnd there¬ 
fore demand strict proof thereof. | 

(13) They are without knowledge as to the averments 
of paragraph numbered 15 of the hill of complaint, and 
therefore demand strict proof thereof. I 

(16) They admit the averments of paragraph njumbered 

16 of the bill of complaint. 
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(17) They are without knowledge as to the averments of 
paragraph numbered 17 of the bill of complaint, and there¬ 
fore demand strict proof thereof. 

Wherefore having fullv answered tlie bill of complaint 

% a 

these defendants pray that they lie dismissed with their 
costs in this behalf expended, and for such other and fur¬ 
ther relief to which in the premises they may be justly en¬ 
titled. 

HO W A R1) ST TIIER LA XI), 

Alien Property Custodian. 

FRANK WHITE, 

Treasurer of the United States. 

PEYTON GORDON, 

United States Attorney in and 
for the District of C<dutnbia. 

O. K.: 

DHS. 


t 


District of Columbia, nn; 


Howard Sutherland, being first duly sworn, upon oath 
deposes and says that he is Alien Property Custodian of 
the United States of America: that he has read tin* fore¬ 
going answer hv him subscribed and knows the contents 
thereof: that the matters and things therein slated as of his 
personal knowledge are true and those* slated as upon infor¬ 
mation and belief be believes to be true. 

HOWARD SUTHERLAND. 


Subscribed and sworn to before me this '27th day of Sep¬ 
tember, 19*26. 

[seal.] SOPHIE I). HILLMAN. 

! Sot am Public. D. C. 


District of Columbia, nn; 

Frank White,being first duly sworn,upon oath deposes and 
savs that he is Treasurer of the* United States of America: 
that he has read the foregoing answer by him subscribed 
and knows the contents thereof: that the matters and things 
therein stated as of his personal knowledge are true and 
those stated as upon information and belief he believes to 
be true. 

: FRANK WHITE. 


I 
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Subscribed 
fember, 1926. 
[seal.] 


and sworn to before me this 27 day of Sep- 


ELLA F. VAX ZAXDT, 

Notary Public, D 


C 


C 


Am ended Bill of Com plaint. 
Filed January 17, 1927. 


# 


•# 


* 


To the Supreme Court of the District of Columbia: 

The plaintiff states as follows: 

1. The plaintiff is a corporation organized December 

1, 1905, under the laws of the Straits Settlements!, a colony 
of the United Kingdom of (treat Britain and Ireland. This 
action is brought bv Charles Vernon Bailee and James 
Arthur Clarke, the liquidators of said corporation duly ap¬ 
pointed and acting under the laws of the Straffs Settle¬ 
ments, who are authorized under said laws to collect the 
assets of Bclin, Meyer & Company, Limited, wliejrever sit¬ 
uated and to bring such actions as are necessary! therefor 
in the name of said company. | 

2. The defendant, Howard Sutherland, is a resident of 

7 7 i 

the District of Columbia and is now the duly appointed, 
qualified and acting Alien Property Custodian of tjie United 
States and is sued herein as the incumbent of said office, 
which he holds subject to the obligations, duties aiid liabili¬ 
ties imposed upon his predecessors in said office. \ 

3. The defendant, Frank White, is a resident of the Dis¬ 
trict of Columbia and is now the duly appointed,!qualified 

and acting Treasurer of the United States, and is sued 

1 ' 

herein as the incumbent of said office. j 

I 

4. This is a suit brought under the laws of the United 

o i 

States, namelv, the act of Congress known as Trading 

• 7 v* ' v 

with the Enemy Act,” approved by the President October 6, 
1917, and acts amendatory thereto, and the Executive 
orders and actions proclaimed and done in alleged con¬ 
formity therewith, and also under and in conformity 
9 with the general jurisdiction and powers of this 
court. ! 

5. The plaintiff, Bohn, Meyer & Company, Limited, is 
not now and has never been as “enemy” or “ally of enemy” 

as defined in said acts of Congress. It is not and never has 

! 

been at any time since April 6,1917, a resident witljdn or in- 


I 
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corporator! within, nor lias it done* business within any part 
of the territory (including that occupier! by the military and 
naval forces) of any nation with which the United States is 
or was at war during said period. It is not and never has 
been at any time since April 0, 1017, a resident within or in¬ 
corporated within nor has it done business within any part 
of the territory (including that occupied by the military and 

naval forces) of anv nation which now is or was an allv of 

/ • • 

anv nation with which the I’nited States is or was at war 
during said period. 

(>. Heretofore prior to February. Ibis, the plaintiff was 
enquired in business in Singapore in the Straits Settlements 
where it had been incorporated, and had branch offices in 
Bangkok in the Kingdom of Siam, in tin* Dutch Fast Indies, 
in British North Borneo, and in the Philippine Islands, 
and in other places. 

7. In the years Ibis and lbl!) the then Alien Property 
Custodian of the United States, one of the predecessors of 
the defendant, Howard Sutherland, herein, purporting; to 
act under and bv virtue of said act of Congress known as 
the "Trading with the Kncmv Act.'" caused to be seized and 
liquidated the property and assets of Bohn, Meyer & Com¬ 
pany, Limited, in the Philippine Islands, and took over the 
proceeds thereof, and tin* same were* conveyed, transferred, 
assigned, delivered and paid to the Alien Property Custo¬ 
dian and were seized by him, purporting to act under the 
authoritv of said “Trading with the Fnemv Act," and are 

held bv the Alien Proper! v Custodian or bv the 
10 Treasurer of the l nited States. 'These proceeds 
amount to tin* total principal sum of $4!)8,.*Dd.l6. Of 
this sum $liSl ,‘Jb().()S stands in the name of Bohn, Mover & 
Company, Limited, on tin* books of the Alien Property Cus¬ 
todian in four trusts credited to the homo ollice and branch 
offices of Pehn, Meyer A Company, Limited, as follows: 

Trust Xo. 50219 Bolin, .Meyer A Company, Ltd., 

(British North Borneo). $2,851 56 

Trust Xo. 50255 Bolin, Meyer A Company, Ltd., 

(Dutch Last Indies). 17,118 20 

Trust Xo. 50250 Bolin, Meyer A Company, Ltd., 

(Bangkok) . 91.45 

Trust Xo. 50268 Bolin, Meyer A Company, Ltd., 

(Singapore) .. 261,175.47 


20 


45 


.47 
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The remaining - amount of $217,100.48, although iderived 
from the proceeds of the sale of property of Behn, Clever & 
Company, Limited, has been placed in the name ofj Arnold 
Otto Meyer on the books of the Alien Property Custodian 
in Trust Xo. 50240, on the supposition that Behn, Meyer & 
Company, Limited, was indebted to Arnold Otto Meyer, an 
alien enemy, in this amount, and that the Alien Property 
Custodian therefore seized this amount as a credit tp Arnold 
Otto Meyer, an alien enemy. The plaintiff alleges, how¬ 
ever, that there was at the time of said seizure no indebt¬ 
edness from Behn, Mover ('unmanv, Limited, to! Arnold 

• A • ' / 

Otto Meyer, so that the amount of $217.10(5.48 in Tkust Xo. 
50240, as well as the amounts totalling $281,23(5.68 ip Trusts 
Xos. 50210, 50255, 5025(5 and 50258 are all the property of 
Behn, Meyer & Company, Limited, in the total; sum of 

$498,343.16. ’ j 

! 

8. Said taking over, conveyance, transfer, assignment, 
delivery, payment and seizure of its said property! and as¬ 
sets, as described in Paragraph Seven herejof, were 
11 illegal, wrongful and void, in that the plaiijtiff was 
not an “enemy" or “ally of enemy” whose prop- 
ertv or assets could be lawfullv taken over or seized bv, 

4 * i 

or conveyed, transferred, assigned, delivered or j paid to 

the Alien Property Custodian, within the true meaning and 
intent of said terms in said acts of Congress. Onjtlie con¬ 
trary, it was a corporation incorporated within thd Straits 
Settlements (which is territory of a nation associated with 
the United States in tin* prosecution of the recent wjar), and 
was not resident within or dome: business within the terri- 

O j 

torv of anv nation with which tin* Failed States wais at war 
» • 

or of anv ally oi* such nation. Furthermore, said assets 

• • ' | 
and property so taken over, seized, conveyed, transferred, 

assigned, delivered and paid as aforesaid were owned at the 
time of such taking, seizure, conveyance, transfer' assign¬ 
ment, delivery and payment by a corporation organized and 
incorporated within a country other than Cermany,Austria, 
Hungarv, or Austria-llungarv (to-wit, within the Straits 

O + 7 H \ 

Settlements), and the control of and more than fifty per 
centum of the interests in such corporation was at such time 
and is now vested in citizens and subjects of nationjs, states, 

I 7 

or free cities other than Germany, Austria, Hunlgarv, or 
Austria-Hungary (to-wit, in the liquidators of said corpora- 
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tion appointed under the laws oi' the Straits Settlements, 
liamelv, William IIarvev MacGregor at the time of such tak- 

• 7 • O 

ing, seizure, conveyance, transfer, assignment, delivery and 
payment, and Charles Vernon Bailey and James Arthur 
Clarke at theipresent time, as is more fully set forth in 
Paragraphs Pleven, Twelve and Thirteen hereof). 

9. On or about the 4th dav of August, 1014, war had be- 

• C 1 

come flagrant between the United Kingdom of Great 

Britain and Ireland and the various dominions, pos- 
1 2 sessions and colonies thereof on the one part and the 

Imperial Gorman Government on the other, and said 
war continued until the ratification by the British Empire 
of the so-called Treaty of Versailles on or about January 
10, 1920. 

10. Shortlv subsequent to the outbreak of said war in 

• A 

1914 Sir Arthur Henderson Yount*;, Governor of the Straits 
Settlements, pursuant to the statutes thereof, certified that 
in his opinion the plaintiff, Bolin, Meyer <!c Uompany, Lim¬ 
ited, was an enemy company as defined bi n certain statute 
of the Straits Settlements entitled “The Alien Enemies' 

(Winding-Up) Ordinance, 1914.” 

11. On or about January 2, 191a, Sir Arthur Henderson 
Young, then Governor of the Straits Settlements, pursuant 
to the provisions of the “Alien Enemies' (Winding-Up) 
Ordinance, 1914,"of the Straits Sett lements,appointed Wil¬ 
liam Harvey MacGregor to be liquidator <4* Belin, Meyer & 
Company, Limited. 

12. On or about February lb, 1924, Sir Laurence Xunns 
Guillemard, then Governor of the Straits Settlements, ap¬ 
pointed Messrs' Evatt & Uompany to he liquidators of Belin, 
Meyer A* Uompany, Limited, in the place and stead of Wil¬ 
liam IIarvev MacGregor. 

13. On or about November Ilk 1924, the said Sir Laurence 
Xunns Guillemard, Governor of the St rails Settlements, ap¬ 
pointed Charles Vernon Bailey and Sydney Whitaker to 
be liquidators of Behn, Meyer & Company. Limited in the 
place and stead of Kvatt A* Company. 

14. On or about April 20, 192(5 tin* said Sir Laurence 
Xunns Guillemard, Governor of the Straits Settlements, ap¬ 
pointed Charles Vernon Bailey and James Arthur Clarke to 
be liquidators of Behn, Meyer & Company Limited, in the 
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place and stead of Charles Vernon Bailey and 
Sydney Whitaker, and the said Charles Vernon 
Bailev and James Arthur Clarke have been since 
that time and are now the liquidators of Behn, Meyer & 
Company, Limited, and have authority under the laws of 
the Straits Settlements to wind up the affairs pf that cor¬ 
poration and for that purpose to collect the assets of said 
corporation wherever situate and to bring suclj actions in 
the name of the corporation as are necessary to collect such 
assets. i 

, I 

15. The plaintiff is entitled to receive the net income, 

dividends, interest, annuities or other earnings, accruing 
and collected on any property or money of the plaintiff held 
bv the Alien Propertv Custodian or bv the Treasurer of the 
United States for the account of the Alien Property Custo¬ 
dian. I 

I 

The plaintiff does not know the amount of such net in¬ 
come, dividends, interest, annuities and other earnings so 
accruing ami collected upon the funds described lin this bill 

V. - k i 

of complaint, but is advised that the records of the Treas¬ 
urer of the United States will show. 

i 

16. On or about July 14, 1926, Behn, Meyer & Company, 
Limited, duly filed with the Alien Property Custodian a 
notice of its claim to said property and assets ift the prin¬ 
cipal sum of $498,343.16, together with tlie net inpome, divi¬ 
dends, interest, annuitv or other earnings thereon, said 

7 7 * O i 7 

claim being under oath and containing such particulars as 
said Alien Property Custodian required on a form provided 
for the purpose of making such claims, all as provided by 
Section 9 of the “Trading with the Enemvi Act” as 

*.7 «/ 

t 

amended. Xo application has, however, been made by the 
plaintiff to the President for the allowance of said claim. 

17. The Straits Settlements, hereinabove referijed to, is a 
part of the British Empire and territory of the United 

Kingdom of Great Britain and Ireland, which is a 
14 nation associated with the United States in the prose¬ 
cution of the recent war, and said nation in 
to this extends reciprocal rights to citizens of tlie United 
States. Through comitv the courts of the Unified States 

^ ♦ I 

will recognize the liquidators appointed by the lays of the 
Straits Settlements and will apply the laws of the Straits 

l 

Settlements to the extent that such liquidators upay bring 


like cases 
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this action in the name of the corporation, Behn, Merer & 

it • 

Company, Limited, to recover assets of such corporation 
which raav be found in the United States. 

Wherefore, the plaintiff prays: 

1. That process issue directed to the defendants to ap¬ 
pear and answer this bill of complaint, but not under oath, 
answer under oath by each of them being hereby specifi- 
callv waived. 

2. That the interest, right and title of the plaintiff to the 
assets and property described in this bill of complaint be 
established by appropriate decree of this Court and that 
said defendants be ordered to pay, convey, transfer, as¬ 
sign, and deliver to the plaintiff the money and other prop¬ 
erty of Behn, Meyer & Company, Limited, and the proceeds 
of the same held bv the defendants, or either of them, in the 
total sum of $49S,543.1(>. together with the net income, divi¬ 
dends. interest, annuity and other earnings thereof to date 
of payment. 

3. And for such other and further relief as to the Court 
mav seem meet. 

BLI1X. M EVER & COMPANY, LI MI TED, 
Bv JAM ES ARTHUR CLARKE, 

Liquidator. 

COVINGTON, BURLING & RUBLEK, 

At to rue qs for Plaintiff. 

f 


15-40 District of Columbia, s.«; 

.James Arthur Clarke, being dulv sworn, saws that he is 

« * • 7 • 

one of the liquidators of Behn, Meyer & Company. Lim¬ 
ited, and that he verilv believes the facts stated in the fore- 

7 % 

goinjr petition are true. 

.JAMES ARTHUR CLARKE. 


Subscribed and sworn to before me this 17 dav of .Tanu- 

•> 

arv, 1927. 

[seal.] PEARL M. HAUSER, 

Xofaru Public, District of Columbia. 


Stipulation. 

*##*#*# 

It is stipulated that the attached amended bill of com¬ 
plaint may be filed by the plaintiff, and that the answer 
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I 

heretofore filed to the original bill of complaint shall stand 
as the answer of the defendants to the amended bill of com¬ 
plaint. i 

COVIXGTOX, BURL1XG & RUBLEE, 

Attorneys for plaintiff. 
DEAX HILL STAXLEY, | 

Attorney for Defendants. 


41 


• _ 1 

Order Overruling Motion to Reopen Causes. 

| 

Filed December 19, 1927. j 


# 




A motion having been made in the above-entitled cause 

_ i 

Equity Xumber 45881 that the above-entitled causes be re¬ 
opened to allow the taking of further testimony and having 
been argued it is this Kith day of December, 1921, 

Ordered that said motion be and the same is hereby 

overruled. S 

Bv the Court: j 

WALTER I. McC0Y, 

Chief Justice. 

i 

i 

i 

! 

Final Decree. i 


Filed January 2(5, 1928 


* 


* 




* 


* 


# 


This cause came on to be heard and after hearing the evi- 
deuce and the argument of counsel, it is bv the Cjourt this 
25 dav of Januarv, 1928, ! 

*, * 7 7 j 

Ordered, adjudged and decreed that the bill of complaint 
filed in the above-entitled cause be, and the same is hereby, 
dismissed, with costs to the defendants. 

WALTER I. McCOV, 

Chief Justice. 

I 

I 

I 

From the foregoing decree the plaintiff in open court 
notes an appeal to the Court of Appeals, the penalty of the 
undertaking for costs being fixed at One Hundred Dollars or 

o o 

a deposit of Fiftv Dollars in cash. 

WALTER I. McCOY, 

Chief Justice. 


i 

j 

• 
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Memorandum. 

February 4, 1928.—$50 deposited in lieu of Appeal Bond 

42 Stipulation as to Statement of Evidence. 

Filed February 14, 1928. 

* 


It is stipulated that a statement of evidence may be tiled, 
settled and approved in either one of the above-entitled 
cases and that such statement of evidence so filed, settled 
and approved may be used on the appeal in the other case 
with the same effect as if it had been filed in the other case 
and that such statement of evidence mav be used in both 
cases without the necessity of tiling a separate statement of 
evidence in each case. 

HOAVE, SWAYZE & BRADLEY, 

By I SI DOR J. KRESEL, 

Attorneys for Plaintiff in Equity Xo. 403(51. 

COYIXGTOX. BURLIXG & RUBLEE, 

Attorneys for Plaintiff in Equity Xo. 45881. 

REAX' HILL STANLEY, 

Attorney for Defendants in Doth Cases. 


•> 


45 


Memorandum. 


February 14, 1928.—Statement of Evidence and notice 
filed. 

Assignment of Errors. 

Filed February 14, 192S. 






Xow comes the plaintiff and assigns as error the action 
of the Court in the following matters: 

1. The Court erred in not granting the relict prayed for 
in the bill of complaint tiled by the plaintiff in the above- 
entitled cause. 

2. The Court erred in dismissing the bill of complaint (lied 
by the plaintiff in the above-entitled cause. 



I 
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3. The Court erred in presuming and thus finding as a 
fact that the certificates for the shares of stock jof Laspe, 
Merer and Witthoefift or anv of them in Belin.i Merer & 
Company, Ltd., had been turned orer to the liquidators of 
Belin, Merer & Company, Ltd., or other authorities in the 

_ I 

Straits Settlements hr Laspe, Merer and Witthoeifl’t or any 

• 1 7 • I f 

of them pursuant to tlie Treaty of Versailles. j 

4. The Court erred in presuming and thus finding as 
a fact that the Governor of the Straits Settlejments in 
Council erer issued or promulgated any general!direction 

_ i 

under which the Custodian of Enemy Property could re¬ 
lease the shares of stock of Laspe, Meyer and Witt hoeift 

or anv of them from the charge created hr the Treatr of 
• • • • 

Versailles and the statutes of the Straits Settlements. 

I 

5. The Court erred in presenting and thus finding as a 

fact that the said certificates or anv of them; were de- 
44 livered to Laspe. Meyer and Witthoefft ojr any of 

them by the liquidators with the consent of the 
Custodian acting under the general direction of the Cover- 

% * l” I 

nor of the Straits Settlements in Council. j 

(>. The Court erred in failing to find that the stock owned 

I 

on January 10, 1920, by Laspe, Meyer and Wiltjhoefift in 
Behn, Meyer Company, Ltd., was subjected to the charge 

, i 

created by the Treaty of Versailles and the statutes of the 
Straits Settlements. j 

I 

7. The Court erred in finding that anv charge created bv 
the Treatv of Versailles and the statutes of thfi Straits 

• I 

Settlements was released by delivery of the said certificates 
by the liquidators to Laspe, Meyer and "Witthoefift! in 1925. 

8. The Court erred in failing to find that Robert Glvn 

. i • 

Kvans. as Custodian of Enemy Property of the! Straits 

i 

Settlements, was the owner of more than three-fifths of the 

I 

shares of stock of Behn, Meyer & Company, Ltd], at the 
time of the trial of the case. 

j 

9. The Court erred in failing to find that the proceedings 

in Equity 458S1 were adopted by Behn, Meyer & Company, 
Ltd., as the suit of that company. I 

10. The Court erred in overruling the motion of tile plain¬ 
tiff to reopen the case to allow the taking of further testi- 

monv. ! 


I 


1G 
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11. The Court erred in admitting in evidence the written 

statement of Sir T. Willes Chit tv. 

* 

COVINGTON. ECHOING & RUBLEE, 

Attorneys for Plaintiff. 

Received a copy of the foregoing assignment of errors 

this 9th dav of Fehruarv, 1928. 

♦ • 7 

DEAN HILL STANLEY, 

Attorney for Defendants. 


45 


Designation of Record. 


Filed Fehruarv 14, 1928. 


5 * 


The Clerk will please prepare the record on appeal in the 
above entitled cause, and include therein the following: 

1. Memorandum of filing hill of complaint July lit, 1926. 

2. Memorandum of motion of defendants to dismiss hill 
and answer of defendants filed October 1. 192G. 

3. Amended hill of complaint filed January 17, 1927, com¬ 
plete. 

4. Stipulation filed January 17, 1927, complete. 

5. Motion of!defendants to dismiss Dill and answer of 
defendants filed October 1, 192G, complete. 

6. Motion to reopen case to allow the taking of further 
testimony, affidavit (1) and exhibits (5). filed November 1, 
1927, complete. 

7. Order of December 19, 1927, overruling motion to re¬ 
open, complete. 

8. Decree of Januarv 25, 1928, with entrv at foot thereof 

• ' • 

noting an appeal and order fixing undertaking on appeal, 
complete. 

9. Memorandum of deposit of $50 in lieu of undertaking 
on appeal. 

10. Assignment of errors, complete. 

11. Stipulation allowing same statement of evidence in 
Equity 45881 and Equity 40361, complete. 

12. Stipulation allowing reference to statutes in addition 
to printed record, complete. 


I 
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13. Memoranda of filing and submission of statement of 
evidence and of approval of same with memoranda 

46 of any orders extending time or other orders in con¬ 
nection therewith. j 

14. Statement of evidence. j 

15. This designation. j 

i 

COVINGTON, BURLING & RUBLpE, 

Attorneys for Plaintiff. 

J I J* 

i 

i 

i 

The defendants have no additional designation!. 

j 

DEAN HILL STANLEY, 

Attorney for Defendants. 


Memorandum. 

March '2, 1928.—Time to file amendments to 
of Evidence extended to March 21. 1928. 

Additional Designation of Record. 

Filed March (J, 19:28. 


i 

Statement 


It is stipulated between counsel for the plaijitiff and 
defendants in the above entitled cause that in the 'prepara- 

I " 

tion of the record on appeal there shall be included in addi¬ 
tion to the matter heretofore designated, and the! Clerk is 
requested to include in said record, the following:) 

6' ■>. Affidavit of Isidor J. Kresel filed November 119, 1927, 
complete. i 

COVINGTON, BURLING & RUBLES, 

Attorneys for Plaint iff. 
DEAN HILL STANLEY. ‘ | 

Attorney for Defeimants. 


47-51 


Memoranda. 


March 21, 1928.—Proposed Amendments to Statement 
of Evidence, filed. i 

S 

i 

I 

March 28, 1928.—Statement of Evidence submitted, ap¬ 
proved and made of record. j 
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Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham. Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foregoing 

7 * • o o 

pages numbered from 1 to 51, both inclusive, to be a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copies of which are made part of 
this transcript, in cause Xo. 45881 in Equity, wherein Belin, 
Meyer & Company, Limited, is Plaintiff and Howard Suther¬ 
land, as Alien Property Custodian of the United States 
and Frank White, as Treasurer of the United States are 
Defendants, as the same remains upon the files and of 
record in said Court. 

In testimony whereof, I hereunto subscribe mv name and 

• • 

affix the seal of said Court, at the City of Washington, in 
said District, this 1st day of May, 1028. 

7 • • 7 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM. 

Clerk. 



In the Court of Appeals 


of the District of Columbia. 


No. 4761. 


Behx, 


Meyer & Company. Limited. Appellant, 



Howard Sut i i erla x i >, 
Frank White, as 


as Alien 
Treasurer 


Property Custodian, 
of the United States. 



It is stipulated by and between counsel for the respectiye 
parties in the above entitled cause that in the printing of 
the transcript pages numbered 1(! to 40 inclusive and 48 
to 51 inclusive be eliminated, inasmuch as these pages ap¬ 
pear in the companion case No. 4760, and that the state¬ 
ment of evidence' filed in the above entitled cause No. 4761 
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also be not printed because the same statement of evidence 
has been filed in the companion case No. 4760. ! 

I 

J. HARRY COVINGTok, 
SPENCER GORDON, j 

j 

Attorneys for Appellant. 

t 

j 

TH0MAS E. RH0DES, | 

Special Assistant to the Attorney General, 

Attorney for Appellees. 

\ 

i 

I 

i 

f Endorsed:] 4761. Belin, Meyer & Company, Ltd., ap¬ 

pellant, vs. Howard Suthernland as Alien Property Cus¬ 
todian et al. Stipulation of Counsel as to printing record, 
Court of Appeals, District of Columbia. Filed May 2,1928. 
Henrv W. Hodges, Clerk. 

«/ O 7 

i 

i 

I 

Endorsed on cover: District of Columbia Suprerrje Court. 
No. 4761. Belin, Meyer & Co., Ltd., appellant, vs. jlloward 
Sutherland, <kc. et al. Court of Appeals, District of Colum¬ 
bia. Filed May 2, 1928. Henry IV. Hodges, Cleifk. 
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